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DETAILED ACTION 
Amendment and Arguments 

1 . The status of the claims as stated in the remarks is incorrect, the cancelled 
claims are 28-35. This effectively eliminates all the method claims from the application. 

2. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, nnanufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 36 is rejected as code per-se, the software claims seen to be code per-se 
because it is neither embodied on a computer readable media nor executable. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C, 102(e)). 
4. Claim 1-3, 6, 8-9. 11-13, 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Martshitsch et al (6,764,003). 

As per Claim 1. 

Martschitsch et al (*003) discloses: 

a controller device for controlling vending operations of the vending machine, see 
figure 1 (42), wherein the controller device is directly interfaced to one or more circuits 
of the vending machine, see column 4, lines 35-39; 

a wireless modem device for active communication between a network and the 
controller device, the wireless modem being adapted to receive via the network a short 
message originated from a purchaser an to communicate the short message to the 
controller device, column 4, lines 62-67 and column 5, lines 22-36; 

whereby, upon receipt of the short message, the controller device initiates a 
vending operation, controls the vending operation and communicates transaction to the 
vending operation to a central computer, see column 5, line 37 - column 8, line 67 and 
see column 9, lines 42-48. 



As per Claim 2. 
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Martschitsch et al (*003) further discloses a cpu, data and program memory, see 
column 4. lines 14-16. 

As per Claim 3. 

Martschitsch et al ('003) further discloses a transceiver and a programmable 
interface, see column 4, lines 14-16. 

As per Claim 6. 

Martschitsch et al (*003) further discloses sending a short message to the central 
computer, see column 5, lines 37-55. 

As per Claim 8. 

Martschitsch et al ('003) further discloses a vending circuit, see column 4, lines 

40-47. 

As per Claim 9. 

Martschitsch et al ('003) further discloses a coin detection, see column 4, lines 

47-57. 

As per Claim 11. 

Martschitsch et al ('003) further discloses a display, see column 4, lines 44-46. 
As per Claim 12. 

Martschitsch et al (*003) further discloses communicating information to the 
wireless modem, and the wireless modem adapted to communicate transaction 
information to a central computer via the network, see column 5, line 37 - column 8, line 
67 and see column 9, lines 42-48. 

As per Claim 13. 

Martschitsch et al ('003) further discloses sending a short message to the central 
computer, see column 5, lines 37-55 and see column 9, lines 42-48. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, If the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 4-5, 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martshitsch et al (6,764.003) in view of Kolls (6,056.194). 
As per Claim 4 

Martschitsch et al ('003) discloses sending a dispense signal to the vending 
machine, but does not specifically disclose simulation, however applicant's disclosed 
reference Kolls (*194) column 6, lines 20-35 teaches to simulate and sends a purchase 
signal to a vending machine as a well known method for initiating a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art. at the 
time the invention was made to simulate a purchase signal to a vending machine as a 
well known method for initiating a vending operation. 

As per Claim 5. 

Martschitsch et al ('003) further discloses a programmable interface, see column 
4, lines 14-16. 

As per Claim 15. 

Martschitsch et al ('003) discloses: 

a vending machine for storing and dispensing merchandise, see figure 1 (4); 

a controller device for controlling vending operations of the vending machine, the 
controller device being directly interfaced to one or more circuits of the vending 
machine, see column 4, lines 35-39 and adapted to initiate a vending operation and 
transmit transaction information of the vending operation to a central computer, see 
figure 2 (42) and column 5, line 37 - column 8, line 67 and column 9. lines 42-48; 

a wireless modem for active communication, see column 5. lines 22-36 between 
a network and the controller device, the wireless modem device being adapted to 
receive via the network a short message originated from a purchaser and to 
communicate the short message to the controller device, the wireless modem also 
being adapted to receive the transaction information from the controller device and 
communicate the transaction information to a central computer, see column 5, line 37 - 
column 8, line 67; 

a central computer for communicating with the wireless modem via the network, 
the central computer being adapted to receive and store the transaction information 
transmitted by the controller device, see figure 1 (3) and see column 9, lines 42-48; 

whereby, upon receipt of the short message originated from the purchaser, the 
controller device simulates a purchase signal and sends the simulated purchase signal 
to the controller device of the vending machine to thereby initiate the vending operation 
and sends the vending transaction information to the central computer, see column 5, 
line 37 - column 8, line 67. 

Martschitsch et al ('003) discloses sending a dispense signal to the vending 
machine, but does not specifically disclose simulation, however applicant's disclosed 
reference Kolls ('194) column 6. lines 20-35 teaches to simulate and sends a purchase 
signal to a vending machine as a well known method for initiating a vending operation. 



Application/Control Number: 09/803.818 
Art Unit: 3639 



Pages 



Therefore, it would have been obvious to one of ordinary skill in the art. at the 
time the invention was made to simulate a purchase signal to a vending machine as a 
well known method for initiating a vending operation. 

As per Claim 16. 

Martschitsch et al ('003) further discloses sending a short message to the central 
computer, see column 5, lines 37-55. 

As per Claim 17. 

Martschitsch et al (*003) further discloses a vending circuit, see column 4, lines 

40-47. 

As per Claim 18. 

Martschitsch et al (*003) further discloses a display, see column 4, lines 44-46. 
As per Claim 19. 

Martschitsch et al C003) further discloses a coin detection, see column 4. lines 

47-57. 

As per Claim 20. 

Martschitsch et al ('003) further discloses a display, see column 4, lines 44-46, 
and a selection button, see figure 1 (46). 



6. Claims 7. 10, 14. 21-22. 26-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martshitsch et al (6.764,003) in view Defosse (6.547,038). 
As per Claim 7. 

Martschitsch et al ('003) discloses a power supply which may be a battery and or 
solar cells, see column 4, lines 57-61. but does not specifically disclose a power circuit 
and a backup battery, however Defosse ('038) figure 2 teaches a power supply (68) and 
a battery backup (74) a backup and a hardware interface bus (67) and microprocessor 
(64) as a well known method for ensuring power to a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to have a power circuit with a battery backup for the 
benefit of ensuring power to a vending operation 

As per Claim 10. 

Martschitsch et al ('003) discloses storing transactions, but does not specifically 
disclose an out of stock alert, however Defosse ('038) column 5, lines 14-28 for the 
benefit of central control of a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include the out of stock alert of Defosse ('038) in the 
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invention of Martschitsch et al ('003) for the benefit of central control of a vending 
operation. 

As per Claim 14. 

Martschitsch et al ('003) discloses storing transactions, but does not specifically 
disclose a quantity counting, however Defosse C038) column 6, lines 22-33 for the 
benefit of central control of a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include the quantity counting of Defosse ('038) in the 
invention of Martschitsch et al ('003) for the benefit of central control of a vending 
operation. 

As per Claim 21. 

Martschitsch et al ('003) discloses: 

a vending machine for storing and dispensing merchandise, see figure 1 (4); 

a controller device for acquiring inventory and transaction data and controlling 
vending operations of the vending machine, the controller device being directly 
interfaced to one or more circuits of the vending machine, see column 4, lines 35-39 
and adapted to initiate a vending operation upon receipt of a first short message service 
originated from a purchaser, to collected transaction information about the vending 
operation, to transmit the transaction information and the merchandise quantity data to 
a central computer, see column 5, lines 14-17 and column 9, lines 42-48 and column 7, 
line 24 - column 8, line 44; 

a wireless modem for active communication between a network and the 
controller device, see column 5, lines 22-35, the wireless modem being adapted to 
receive via a network a short message service originated from a purchaser and transmit 
the short message service to the controller device, the wireless modem being also 
adapted to communicate the transmission information and the merchandise quantity 
data from the controller to a central computer, see column 5, line 37- column 8, line 67; 

a central computer for communicating with the wireless modem via the network, 
the central computer being adapted to store the transaction information and the 
merchandise quantity data as setting information when the vending machine when the 
vending machine comes on-line, see column 5, line 37- column 8, line 67. 

Martschitsch et al ('003) discloses storing transactions, but does not specifically 
disclose a quantity counting, however Defosse ('038) column 6, lines 22-33 for the 
benefit of central control of a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include the quantity counting of Defosse ('038) in the 
invention of Martschitsch et al ('003) for the benefit of central control of a vending 
operation. 

As per Claim 22. 

Martschitsch et al ('003) further discloses sending a short message to the central 
computer, see column 5, lines 37-55. 
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As per Claim 26. 

Martschitsch et al ('003) furtlier discloses a coin detection, see column 4, lines 
47-57, a display, see column 4, lines 44-46. 

As per Claim 27. 

Martschitsch et al ('003) further discloses a display, see column 4, lines 44-46 
and a button, see figure 1 (46). 

7. Claims 23-25, 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martshitsch et al (6,764,003) in view Defosse (6,547,038) further in view of Kolls 
(6,056,194). 

As per Claim 23. 

Martschitsch et al ('003) discloses: 

receiving a short message, see column 5, line 37- column 8, line 67; 

Martschitsch et al ('003) discloses sending a dispense signal to the vending 
machine, but does not specifically disclose simulation, however applicant's disclosed 
reference Kolls (*194) column 6, lines 20-35 teaches to simulate and sends a purchase 
signal to a vending machine as a well known method for initiating a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to simulate a purchase signal to a vending machine as a 
well known method for initiating a vending operation. 

As per Claim 24. 

Martschitsch et al (*003) further discloses a display, see figure 1 (45). 
As per Claim 25. 

Martschitsch et al ('003) further discloses a selection button, see figure 1 (46). 

As per Claims 36. 

Martschitsch et al ('003) discloses: 

receiving a first short message originated from a purchaser, see column 5, lines 

37- 45; 

receiving a merchandise selection message from the purchaser, see column 6, 
line 5- column 8, line 67; 

dispensing a selected merchandise from the vending machine, see column 5, 
line 37- column 8, line 67; 

collecting transaction information about the vending operation, see column 9, 
lines 42- 48; and 

transmitting the transaction information to a central computer where the 
transaction information is processed, see column 5, line 37- column 9, line 66. 
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Martschitsch et al ('003) discloses storing transactions, but does not specifically 
disclose a quantity counting, however Defosse ('038) column 6, lines 22-33 for the 
benefit of central control of a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include the quantity counting of Defosse ('038) in the 
invention of Martschitsch et al ('003) for the benefit of central control of a vending 
operation. 

Martschitsch et al (*003) discloses sending a dispense signal to the vending 
machine, but does not specifically disclose coin mechanism simulation, however 
applicant's disclosed reference Kolls C194) column 6, lines 20-35 teaches to simulate 
and sends a purchase signal to a vending machine as a well known method for initiating 
a vending operation. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to simulate a purchase signal to a vending machine as a 
well known method for initiating a vending operation. 

Allowable Subject Matter 

8. Claims 37-47 are allowable. 

9. As per Claim 37 

The prior art of record, specifically, Martshitsch et al (6,764,003) in view of Kolls 
(6,056,194) further in view of Stapp (5.930,771), further in view of DeFosse (6,457,038) 
further in view of Etoh et al (5,963,452) does not disclose or fairly teach a system for 
purchasing merchandise from a vending machine through a cellular phone, comprising: 

a control and communication unit means for performing inventory data 
acquisition, directly controlling vending events, determining alert status, storing vending 
transaction information, and communicating alert message and vending transaction 
information to a central computer; 

a vending transaction information comprising, for a plurality of storage 
compartments and for a plurality of vending transactions, data representing every 
transaction date, time, compartment from which merchandise is dispensed, quantity 
counter value, and payment type and account, wherein if the payment is in cash, the 
payment account has a null entry; if the payment is by a cellular mobile phone, the 
payment account is the phone number, and if the payment is a stored value card or 
credit card, the payment account is the account of the stored value card or credit card; 

an alert information means for a plurality of storage compartments for composing 
an alert message if inventory in these compartments fall below one of the compartment 
margin, flavor margin or total margin; 

a wireless modem means for communicating with the purchase if the purchaser 
initiates a purchase by keying in a sequence of predefined codes on a cellular mobile 
phone, for communicating with the central computer if the micro-computer detects that a 
predefined period of time has elapsed, or detects a sold out signal or the activation of a 
service signal, or a battery low signal, or an AC power being switched on or off, or an 
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error condition, and for communicating with the central computer if the central computer 
initiates an inquiry; the predefined code comprising an agreed sequence of numbers 
that uniquely identifies the wireless purchase and the vending machine of which the 
purchase is to be performed; the predefined period of time means a period of time 
defined between two consecutive automatic communication of information or data with 
the central computer; 

a power management circuit means for detecting and switching on and off the 
AC power supply and providing an alternative power supply if the AC power supply is 
switched off, for charging a battery when the AC power supply is switched on, and for 
providing power supply to the micro-controller and its peripherals for a period of time 
until the vending transaction has been communicated to the central computer. 

As per Claim 47 

The prior art of record, specifically, Martshitsch et al (6,764,003) in view of Kolls 
(6,056,194) further in view of Stapp (5,930.771), further in view of DeFosse (6,457.038) 
further in view of Etoh et al (5,963.452) does not disclose or fairly teach a system for 
conducting on-line inventory information acquisition and storage and automatic 
communication with a central computer for a plurality of vending machines comprising: 

providing a machine power up procedure in response to the switching on of an 
AC power supply to the vending machine, whereby the vending machine enters a 
normal mode and reports its identity to the central computer via the wireless modem 
and whereby, upon receiving the identity of the vending machine, the central computer 
searches in its database for the vending machine's last system status, returns the status 
information to the vending machine and records the on-line status of the vending 
machine in the central computer's database; the system status comprising the vending 
machine selection button-to storage mapping information; the storage compartment 
information comprising flavor, capacity, inventory and price, compartment margin, flavor 
margin, total margin, quantity counter value and periodic time elapsed; 

providing a machine power down procedure in response to the switching off of 
the AC power supply to the vending machine, whereby the vending machine transmits 
to the central computer the system status and transaction information since the last 
reporting and enters into a sleep mode when the central computer receives and 
acknowledges the information, and whereby, upon receiving the power of status of the 
vending machine, the central computer updates the vending machine's entry in the 
central computer's database. 

Prior Art Made of Record 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Simpson et al (6.478.187 discloses use of cell phone for vending machine 
purchases and vending machine inventory, but does not disclose short messages. 
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Kemp (WO 01/54087) discloses use of a cell phone to get merchandise from a 
vending machine with a central computer. 

New BellSouth Technology... discloses vending machine inventory monitoring 
using short messages. 

Mobile Devices and the Internet discloses using a cell phone and short 
messages to get drinks from a vending machine. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Dixon whose telephone number is (571) 
272-6803. The examiner can normally be reached on Monday - Thursday 6:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). , 



Conclusion 




Thomas A. Dixon 
Primary Examiner 
Art Unit 3639 



October 05 



